AFRIDI GOSNEIAND

I

EGAL CONSULTANTS

inBrief

Centre for Amicable Settlement of Disputes can no
longer mediate disputes when a bank is a party to such
dispute

By Bashir Ahmed and Mevan Bandara | May 2017

The Centre for Amicable Settlement of Disputes (the “Centre”) was
established by Dubai Law No. 16 of 2009 and is entrusted with the
task of attempting to mediate disputes, prior to such disputes
being referred to court. The Centre is affiliated with the Dubai
Courts and the mediators appointed in the Centre act under the
supervision of a judge. If the parties reach a settlement, such a
settlement must be recorded in writing, signed by the parties and
attested by a judge. Such settlement agreement is legally
enforceable and is equivalent to an executive instrument which
may be directly enforced through the Execution Courts. In the
event no settlement is reached between the parties, the case is
referred to court.

The Centre acquires jurisdiction over a dispute either on the
application of a party to a dispute or when the dispute relates to a
subject specified in Dubai Law No. 16 of 2009 to be a dispute that
must be first reviewed by the Centre prior to the dispute being
referred to court. However, there are certain disputes that the
Centre does not have jurisdiction over (such as Labour disputes,
disputes relating to personal status, summary and interim orders
and actions, actions to which the Government of Dubai is a party,
etc.).

A party to a dispute may opt to refer a dispute to the Centre under
the following circumstances:

1. If a party (or parties) to a dispute request that the dispute
be referred to the Centre;

2. On the request of all parties to a dispute which is pending
before the Dubai Court of First Instance, Commercial
Courts or Real Estate Courts (regardless of the value of the
suit), upon the approval of the chief judge of the circuit;

3. On the request of a party for the appointment of an expert.
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The following disputes are disputes that must be reviewed first by the Centre prior to the case being referred
to court:

1. Division of undivided property;
2. If the value of the debt in the dispute does not exceed AED 100,000.

Prior to Administrative Decision No. 1 of 2017, all disputes to which a bank was party had to be first referred
to the Centre. Such disputes were rarely, if ever, settled and the dispute resolution process was merely
prolonged unnecessarily. However, consequent to Administrative Decision No. 1 of 2017, the Centre no longer
has jurisdiction over any dispute to which a bank is a party. The significance of this amendment is that no
dispute that a bank is a party to can be referred to the Centre, even for the limited purpose of appointing an
expert to opine on a matter. Therefore, all disputes where a bank is a party must be referred directly to
court. m
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Founded in 1975, Afridi & Angell is a full-service UAE law firm in its fifth decade at the forefront of the legal
community. From the beginning, our hallmarks have been a commitment to quality, unsurpassed knowledge of the
law and the legal environment, and crafting of innovative business solutions. Licensed in the three largest Emirates
of Abu Dhabi, Dubai and Sharjah as well as the Dubai International Financial Centre, our practice areas include
banking and finance; corporate and commercial law; arbitration and litigation; construction; real estate;
infrastructure projects; energy; project finance; maritime (wet and dry); and employment. We advise local, regional
and global clients ranging in size and sophistication from start-ups, sole proprietorships, family-owned businesses,
entrepreneurs and investors to some of the world’s largest public and private companies, governments and quasi-
government institutions. We attract and retain clients with our dedication to practical guidance focused on their
business needs supported by decades of experience here in our home jurisdiction, the UAE.

Afridi & Angell is the exclusive member firm in the UAE of top legal networks and associations, most notably Lex
Mundi, the world’s leading network of independent law firms, and World Services Group.

Afridi & Angell’s inBrief provides a brief overview and commentary on recent legal announcements and developments. Comments and
opinions contained herein are general information only. They should not be regarded or relied upon as legal advice.

© 2017, Afridi & Angell



