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Big brother is watching
By Stuart Walker | 4 November 2018

The DIFC Court has confirmed that businesses in the DIFC can listen in and make use of telephone
conversations made by their employees. His Excellency Justice Omar Al Muhairi issued an order to this
effect on 31 October in the case of ED&F Man Capital Markets MENA Ltd and RJ O’Brien MENA Capital Ltd
(and others). Afridi & Angell are representing ED&F Man Capital Markets MENA Ltd in this matter. Lawyers
for the defendants had sought to exclude evidence introduced by ED&F which consisted of transcripts of
telephone conversations made by ED&F employees. Defendants’ counsel claimed that such recordings were
a breach of the UAE Penal Code, and therefore should be inadmissible in the DIFC Court proceedings.
Justice Al Muhairi rejected this argument on two grounds. Firstly, on the basis that the individuals involved
in the telephone conversations had provided consent to the recordings, and secondly on the basis that the
Dubai Financial Services Authority mandates the recording of communications relating to transactions. m
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‘ . Stuart’s primary practice includes financial services regulation, corporate finance, mergers and
a acquisitions and employment matters. He advises parties during Dubai Financial Services Authority
(DFSA) investigations and, where necessary, negotiates settlements on their behalf. Stuart was instructed by the first
authorised firm to be fined by the DFSA and has since gone on to advise in connection with a significant number of
DFSA investigations. He was admitted as a solicitor in England & Wales in 2001 and moved to Dubai in 2003.

Afridi & Angell

Founded in 1975, Afridi & Angell is a full-service UAE law firm in its fifth decade at the forefront of the legal
community. From the beginning, our hallmarks have been a commitment to quality, unsurpassed knowledge of the
law and the legal environment, and crafting of innovative business solutions. Licensed in the three largest Emirates of
Abu Dhabi, Dubai and Sharjah as well as the Dubai International Financial Centre, our practice areas include banking
and finance; corporate and commercial law; arbitration and litigation; construction; real estate; infrastructure projects;
energy; project finance; maritime (wet and dry); and employment. We advise local, regional and global clients ranging
in size and sophistication from start-ups, sole proprietorships, family-owned businesses, entrepreneurs and investors
to some of the world’s largest public and private companies, governments and quasi-government institutions. We
attract and retain clients with our dedication to practical guidance focused on their business needs supported by
decades of experience here in our home jurisdiction, the UAE.

Afridi & Angell is the exclusive member firm in the UAE of top legal networks and associations, most notably Lex
Mundi, the world’s leading network of independent law firms, and World Services Group.

Afridi & Angell’s Legal Alert provides a brief overview and commentary on recent legal announcements and developments. Comments
and opinions contained herein are general information only. They should not be regarded or relied upon as legal advice.
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